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ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

WATER QUALITY STANDARDS AND ) R08-09
EFFLUENT LIMITATIONS FOR THE ) (Rulerna
CHICAGO AREA WATERWAY SYSTEM ) Water)
AND THE LOWER DES PLAINES
RIVER: PROPOSED AMENDMENTS ) 232009
TO 35 Ill. Adm. Code Parts ) STATEoFLuNoI
301, 302, 303 and 304 ) Pollution Contro Goad

REPORT OF PROCEEDINGS held in the

above—entitled cause before Hearing Officer Marie

Tipsord, called by the Illinois Pollution Control

Board, taken before Laura Mukahirn, CSR, a notary

public within and for the County of Cook and State

of Illinois, at 160 North LaSalle Street, Room

N—502, Chicago, Illinois, on the 9th day of

November, 2009, commencing at the hour of 12:30 p.m.
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5 DR. SHUNDAR LIN, Member
Appearing on behalf of the Illinois

6 Pollution Control Board
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1 HEARING OFFICER TIPSORD: It’s 12:44.

2 Good afternoon, everyone. Welcome back.

3 We’re ready to start the afternoon with the

4 testimony of Greg Seegert; is that correct?

5 MR. SEEGERT: Seegert.

6 MS. FRANZETTI: Can we also have

7 Mr. VonDruska sworn. He may not wind up

8 adding anything, but in the event he does,

9 this way he’s already sworn in.

10 (Witnesses sworn.)

11 HEARING OFFICER TIPSORD: Thank you.

12 And with that, we’ll mark the prefiled

13 testimony of Greg Seegert. If there’s no

14 objection, we’ll mark prefiled testimony as

15 Exhibit 366.

16 Seeing none, it’s Exhibit 366.

17 And I believe we’ll start with the IEPA.

18 Examination

19 By Ms. Diers

20 Q. Good afternoon, Mr. Seegert. My name

21 is Stephanie Diers, and I will be asking questions

22 on behalf of Illinois EPA. And I’m going to begin

23 with our prefiled question 1. Please explain your

24 experience with the waters that are part of the
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1 Illinois EPAs proposal.

2 MS. FRANZETTI: And you did mean to

3 include extensive experience?

4 MS. DIERS: Yes. Sorry.

5 MR. ETTINGER: But not with

6 Commonwealth Edison.

7 MR. SEEGERT: I’ve been studying the

8 Dresden, Brandon, and Lockport pools almost

9 annually since I came to EA, which was in

10 early 1982. I also studied the south branch

11 of the Chicago River near the Mid General

12 Fisk Station, and although I’ve been involved

13 with those studies for 27 years, my role has

14 changed over time. When I first came I was

15 younger and stronger and I used to go out and

16 do field work fairly regularly. And so as

17 part of that I was involved directly in the

18 fish collections, the electrofishing, the

19 seining, the gillnetting, all the things that

20 field biologists do. Then when I became

21 project manager, which was about 1985, at

22 that point I didn’t go out in the field

23 nearly as much, but I was still involved in

24 preparing the final reports and overseeing
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1 than others. But yes, that answer applies

2 throughout the system.

3 MS. FRANZETTI: If I could just have a

4 moment.

5 (Of f the record.)

6 MS. FRANZETTI: If the witness can

7 clarify or modify his answer.

8 MR. SEEGERT: Well, I mean there are

9 parts of the CAWS which we haven’t really

10 talked very much about, but where there isn’t

11 barge traffic going on. So obviously the

12 answer would not apply to there. When I’m

13 talking about the system, I guess I should

14 clarify, I’m primarily talking about the ship

15 canal which begins at the south fork, but I’m

16 also including the south fork, since

17 functionally it’s the same system as the ship

18 canal and then the Lower Des Plaines River.

19 So those are the areas that I’m talking

20 about.

21 BY MS. DIERS:

22 Q. Where does Brandon Pool fit in the

23 areas that you’re talking about?

24 A. Well, according to the rulemaking,
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1 is it in one of them? Can you clarify, Greg?

2 MR. SEEGERT: Could you repeat the

3 question, please.

4 MS. FRANZETTI: Do you mind if I jump

5 in? You’re trying to get clarity there. You

6 tend to use two terms: Chicago Sanitary and

7 Ship Canal and the ship canal. And then you

8 refer to either Lower Des Plaines, or

9 sometimes I think you say -- you use the

10 regulatory term Upper Dresden Island Pool.

11 Their question is Brandon Pool in one of

12 those categories or are you leaving it out?

13 MR. SEEGERT: It’s in both of those

14 categories.

15 MS. FRANZETTI: Okay.

16 MR. SEEGERT: Part of Brandon Pool is

17 in the ship canal and part of it is in the

18 Lower Des Plaines.

19 MS. FRANZETTI: Based on what’s been

20 proposed in this rule?

21 MR. SEEGERT: What’s been proposed.

22 MS. FRANZETTI: Counsel, does that do

23 it?

24 MR. ETTINGER: I have a clarifying
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1 the Upper Des Plaines which is a smaller

2 water body, sort of like the distinction

3 between some people like to live in big

4 cities, some people like to live in small

5 towns. There’s nothing physically preventing

6 them from moving from one place to another,

7 but they tend to like one area over the

8 other.

9 MR. ETTINGER: What if a fish had a

10 job in the lower just north of the damn, it

11 might have to commute.

12 MR. SEEGERT: I’m not aware of any

13 fish that have jobs.

14 MR. ETTINGER: Thank you.

15 BY MS. DIERS:

16 Q. Mr. Seegert, in the line of questions

17 I was asking you before where you thought Illinois

18 EPA failed, and you talked about some of the habitat

19 data. Could you be more specific about what data

20 was available but ignored by Illinois EPA?

21 A. I don’t think I said it was —- I

22 didn’t say ignored by Illinois EPA. Based on my

23 reading of everything that was provided, it looked

24 to me like you relied primarily on the data, the
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1 do that. Well, you can do those things, but to do

2 it in a meaningful manner where you’re actually

3 going to make a difference in the biological

4 community, you have to do a lot of it. When you do

5 a lot of something, it costs a lot of money. And

6 there aren’t any plans for this level of remediation

7 or restoration that we’re not aware of. And, as I

8 said, we’ve collected data on the fish, on the

9 habitat, sediment quality. Another --

10 MR. ETTINGER: Excuse me. I hate to

11 interrupt, but is this remediation study part

12 of your testimony somewhere? Is it in the

13 exhibit?

14 MR. SEEGERT: I’m not going to testify

15 with regard to remediation, no.

16 MR. ETTINGER: But you just did.

17 MR. SEEGERT: Well -—

18 MS. FRANZETTI: He wants you to

19 explain further what you’re referring to on

20 remediation and restoration systems.

21 MR. SEEGERT: Right. I guess in this

22 case, the way I was using it was in a limited

23 sense. Remediation would be -- the example

24 I’m thinking of would be removal of the
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1 contaminated sediment. So that’s not

2 restoration. That’s, in my mind,

3 remediation.

4 MR. ETTINGER: I’m sorry. I thought

5 you were taking about habitat structures, and

6 I didn’t see any study of the cost of

7 including habitat structures. But you aren’t

8 referring to that when you were testifying?

9 MR. SEEGERT: Well, I’m saying that if

10 you needed to do restoration in a system like

11 this, the cost would, and I don’t have an

12 exact amount, but I know what restoration

13 costs in other systems of roughly similar

14 magnitude. And so I’m estimating that in

15 this case for —— even for Upper Dresden

16 Island Pool, which is only eight miles long,

17 you’re probably talking about tens or

18 hundreds of millions of dollars.

19 MR. ETTINGER: I thought you were

20 talking real money. Let’s go on. I won’t

21 interrupt anymore.

22 MR. SEEGERT: Okay. And then the last

23 point that I wanted to make was that the

24 study that was done by MBI, for reasons that



N
)

N
)

N
)

N
)

N
)

F
-

F
H

H
H

H
H

H
U

i
N

)
H

CD
O

0
)

.]
0

)
U

]
U

i
N

)
H

C
)

cc)
0

)
-
i

0
)

U
]

U
)

N
)

-

C)
Di

it
CD

C
l

CD
C

CD
CD

Di
it

CD
(5

<
0

0
0

H
it

Cl)
o

1
Di

Di
0

<
Di

it
CD

CD
it

H
0

it
h

H
i

F-
’

CD
CD

Di
3

CD
CD

Di
C

l
3

0
CD

-
Di

Di
ci

H
CD

a
C)

H
-

H
it

CD
i

<
Cl)

it
CD

it
ci

h
it

CD
it

it
H

-
‘-

<
D

i
CC)

-
H

3
h

H
-

Q
.

H
-

it
CD

H
-

[1
3

it
c
)

it
—

H
-

0
0

CD
0

0
[-1

H
-

0
CD

it
it

0
it

Dl
ci

it
CD

cQ
3

H
-

CD
CD

H
-

Di
I-I

Cl)
::

j
0

h-
1

CD
‘t5

0
CD

it
0

CD
CD

C
l

Dl
<

Di
it

it
it

CD
Di

CD
H

-
Di

h
3

CD
it

CD
H

Di
Di

CD
H

-
C

l
Y

H
CD

C)
C

l
CD

ci
Z

Di
CD

H
i

CD
c

0
CD

C
l

0
0

c
D

l
.Q

Di
CD

it
F-

’
H

-
Q

.
cQ

CD
CD

H
i

CD
CD

H
-

ci
T

H
-

H
<

Di
CD

-
0

C
l

0
H

-
Cl)

J
it

it
ti

it
CD

Di
it

CD
ci

H
-

Di
Di

H
i

i
D

i
it

cC
)

CD
CD

0
it

it
H

-
Di

3
it

C
l

H
II

Z
0

H
CD

it
1

CD
C

l
it

0
H

it
<

Di
<

CD
it

CD
it

C)
.

H
-

CD
CD

H
-

CD
Q

0
H

-
it

it
H

CD
Di

CD
Z3

0
II

CD
H

-
ci

o
o

ci
it

CD
hi

CD
D

l
it

CD
CD

H
-

hi
Cl)

Di
cC

)
0

<
H

ci
M

i
1

it
CD

CD
ci

hI
3

H
-

I-H
CD

<
CD

Di
hi

H
-

it
it

H
i

H
C

l
ti

cC
)

H
CD

><
hi

C
l

CD
0

CD
it

CD
H

i
CD

CD
CD

H
Cl

hi
0

cC
)

Di
it

h
CD

it
H

i
Di

0
CD

Di
3

C)
it

H
-

H
ci

0
it

it
H

it
Di

H
i

CD
H

i
.1

I-
Di

it
0

Dl
it

3
Di

.1
3

H
-

it
C

l
0

it
CD

CD
H

i
0

C
l

it
it

CD
0

H
-

0
H

-
ci

C
l

CD
0

CD
H

-
ti

o
I-j

hI
0

H
-

3
H

Di
H

-
3

H
cC

)
CD

<
Di

cC
)

H
hi

ci
it

it
-<

3
H

cC
)

CD
Cl)

it
IC

)
i

h
hi

it
it

it
H

it
0

C
)

.-
CD

CD
CD

ci
it

CD
Di

CD
it

CD
CD

H
-

CD
ci

Cl
)

•
0

Di
0

-
h-I

hi
0

‘C
l

it
C

I
H

Di
0

3
C

l
Di

CD
hi

3
CD

CD
H

i
o

Di
Di

H
-

C
l

H
U

)
it

-
0

CD
C

l
CD

CD
0

it
it

Di
C

l
hi

>
CD

H
i

‘-
<

0
it

CD
M

i
hI

0
Di

Di
CD

it
Di

1
H

-
hi

H
-

CD
CD

it
Cl)

Cl)
CD

C
l

it
D

l
it

0
3

CD
H

it
C

l
it

Di
hi

CD
C

l
CD

Di
it

H
-

hi
Di

cC
)

Di
ci

I
‘-

<
it

CD
it

CD
0

it
H

-
X

0
C

l
0

it
•

CD
it

I
H

-
it

CD
H

-,
Di

Di
it

it
fr-

h
CD

3
CD

CD
it

Di
it

CD
it

CD
it

it
‘d

Di
CD

hi
it

0
it

Di
Di

CD
H

-
i

CD
H

0
Cl

)
it

H
-

it
ci

CD
H

it
it

3
3

0
Di

ci
I

0
C)

0
H

-
H

1Y
0

Di
it

H
-

H
it

Di
H

-
it

0
it

CD
CD

Q
i

H
0

it
3

o
it

C)
C

l
H

-
hI

0
0

CD
H

-
CD

ti
it

U
]

‘
ci

it
‘t

i
C

l
1

it
H

CD
CD

0
c
’

CD
ci

•
ti

3
it

it
Dl

‘-
<

CD
‘-

<
‘-

<
H

it
CD

H
-

0
hi

C
l

H
-

H
Di

it
H

-c
C

)
H

-
0

Cl)
hi

Cl)
CD

CD
ci

Di
H

-
0

it
CD

H
i



Page 24

1 segments at our part of the rulemaking.

2 MR. ETTINGER: I’m sorry. On

3 Attachment 1, Page 5 of your testimony, you

4 do data downstream Dresden Lock and Dam. Is

5 that part of the body in the rulemaking?

6 MR. SEEGERT: No. But that’s

7 historical data that we’re just summarizing.

8 We had already collected all that data, so

9 we’re not going to ignore it. But all of the

10 work that we did as part of these proceedings

11 all was concentrated.

12 MR. ETTINGER: But you do agree that

13 that data might be relevant to this

14 proceeding?

15 MS. FRANZETTI: You’re talking about

16 the data he referenced in his report?

17 MR. ETTINGER: Exactly.

18 MS. FRANZETTI: Not the Illinois River

19 data?

20 MR. ETTINGER: Well, this is Illinois

21 River data, isn’t it, downstream? Dresden

22 Lock and Dam.

23 MS. FRANZETTI: I meant the MBI’s data

24 in the Illinois River.
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1 MR. ETTINGER: No. I’m asking about

2 his——

3 MS. FRANZETTI: That’s the distinction

4 I’m trying to draw.

5 MR. ETTINGER: Actually, my question

6 is do you believe that this information that

7 you put in your testimony regarding the river

8 is relevant?

9 MR. SEEGERT: Yes.

10 MR. ETTINGER: Thank you.

11 MS. FRANZETTI: Counsel, if I can just

12 ask one follow—up for clarity. You referred

13 to a study down in the Fox River on the

14 effects of impoundment, but I don’t think you

15 mentioned who that study was done by so that

16 in the record we can tell what study you’re

17 referring to. Can you be a little more

18 specific?

19 MR. SEEGERT: My recollection was that

20 the study was sponsored by U.S. EPA. There

21 was a paper published, and the author -- lead

22 author on that was Vick Santucci, 2007. I

23 think the work was 2007. The paper might

24 have been published the next year in 2008,
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1 MR. SEEGERT: No.

2 MR. ETTINGER: Why not?

3 MR. SEEGERT: Because walleye, they

4 could live in the system, but their habitat

5 requirements are such that I don’t think that

6 there’s enough hard substrate rock and cobble

7 that’s going to support them either as

8 adults, but particularly for spawning

9 purposes, okay? The best thing I can -- or

10 most appropriate thing to say is there’s not

11 adequate spawning habitat for walleye in the

12 system.

13 MR. ETTINGER: Do you know anything

14 about the Kankakee River?

15 MR. SEEGERT: I know some things about

16 the Kankakee River System.

17 MR. ETTINGER: Is there adequate

18 spawning habitat for walleye in the Kankakee

19 River?

20 MR. SEEGERT: Yes.

21 MR. ETTINGER: Thank you.

22 HEARING OFFICER TIPSORD: Miss Diers?

23 BY MS. DIERS:

24 Q. I’m going to jump around just a little
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1 bit for sake of topic and hopefully speed up time

2 wise. Since we’re talking about —-

3 MS. FRANZETTI: We’re all yours for

4 this afternoon and tomorrow.

5 BY MS. DIERS:

6 Q. We’re talking about the topic of

7 balanced population. If you look at our prefiled

8 Question 100 with respect to Exhibit 2. We ask on

9 Page 2 of Exhibit 2 of —-

10 MS. FRANZETTI: Give us just a second

11 to catch up.

12 MS. DIERS: I’m sorry to make you jump

13 around. It shows up as 24 on my questions.

14 I don’t know if that helps.

15 MS. FRANZETTI: We’re there. Now I’m

16 just trying to get to Page 2 of Exhibit 2.

17 Okay.

18 BY MS. DIERS:

19 Q. On Page 2 of Exhibit 2 of your

20 prefiled testimony you state that the present fish

21 community in the Lower Des Plaines does not

22 represent a balanced population. Do you include the

23 Des Plaines River downstream of the interstate 55

24 bridge in this opinion?
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1 A. In this case my answer is directed

2 only to a portion of the Des Plaines River upstream

3 of the 1-55 bridge.

4 MS. FRANZETTI: I think, Counsel,

5 again, just for clarity. You just referred

6 to your answer. Did you mean to refer to

7 your report that is the subject of counsel’s

8 question?

9 MR. SEEGERT: Yes.

10 BY MS. DIERS:

11 Q. Does that include parts of Brandon

12 Pool also?

13 A. Yes.

14 Q. Prefiled Question 101. With respect

15 to balance, what is, and I’m going to strike future

16 and just ask, what is the attainable condition of

17 the fish community in the Lower Des Plaines River?

18 And then it’s also asking in the Upper Dresden

19 Island Pool and Lower Des Plaines downstream of

20 interstate 55 bridge.

21 MS. FRANZETTI: Actually, Counsel, the

22 first part of the question is the Lower Des

23 Plaines. Would -- Do you want -- Wouldn’t

24 that include parts of what follows after
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1 their Latin names.

2 MS. FRANZETTI: Anything else?

3 MR. SEEGERT: Those are just a couple

4 off the top my head. And, of course, it all

5 depends on what your definition of an

6 intolerant species is.

7 MR. ETTINGER: Does the rosyface

8 shiner operate in both small streams and

9 large water bodies?

10 MR. SEEGERT: It’s not a small -— It’s

11 more of a medium—sized stream fish. It’s

12 definitely not a head water fish. It’s not a

13 big river fish. It’s basically kind of a

14 medium river fish.

15 MR. ETTINGER: Okay. You also, I just

16 wanted to clarify on this. You said there’s

17 not enough hard surface?

18 MR. SEEGERT: Hard substrate.

19 MR. ETTINGER: What has to be hard and

20 how big?

21 MR. SEEGERT: Okay. I thought I had

22 covered that. But technically speaking, hard

23 substrates include moving up in size from

24 small to large with sand, gravel, cobble,
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1 geology. So that would be a hard surface,

2 would it?

3 MR. SEEGERT: Right. But I should --

4 MR. ETTINGER: I’m sorry. Go ahead.

5 MR. SEEGERT: No, it is. But you

6 need, when you’re doing evaluation, you asked

7 where these need to be, and I was going to

8 smartly say in the water. But that answer

9 actually applies here. If you look and see

10 rocks up on the shore line, if they only go a

11 foot down from the shore, extend only out a

12 foot, they’re not going to be of any use. So

13 it’s a combination. That’s one of the things

14 as part of the QHEI, you’re looking at the

15 hard substrates that are in the water and how

16 much of the zone, the area, are they

17 comprising.

18 MR. ETTINGER: But if we stood on that

19 rock and looked down and saw other rocks,

20 we’d be okay.

21 MR. SEEGERT: We would be okay --

22 Well, first of all, the rocks have to not be

23 irnbedded. There are a lot of places where

24 you can have rocks, but there’s so much
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Page 47

1 that information.

2 Q. Okay. Thank you. Question 11, and

3 this is going with respect to Exhibit 2: Did you,

4 in essence, attempt to redo the UAAs done for these

5 waters?

6 A. I would say no. We looked at -- we

7 certainly looked at the UAAs that had been already

8 done. We didn’t want to reinvent the wheel.

9 Q. Have you performed or participated in

10 other UAAs?

11 A. Personally I’ve done a U]\A for Brush

12 Wellman which is a company in Northwest Ohio. I

13 also did one for the Coeur d’Alene Mining

14 Corporation. That was done at a site in the upper

15 peninsula of Michigan. And then we did I call them

16 portions of UAA5 for two other sites in Ohio: One

17 for BP Chemical and one for Malcolm Pirnie, which is

18 a consulting company. And then EA staff from other

19 offices have done UAAs on a variety of sites along

20 the mid—Atlantic coastal area, Maryland, Virginia,

21 that neck of the woods.

22 MS. FRANZETTI: Counsel, if I can just

23 do a follow—up and clarifying the earlier

24 part of your prior question. When counsel
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Page 56

1 been talking about the UAA factors, and I

2 sometimes forget that we’re all very familiar

3 with this, but someone reading the transcript

4 may not be. The UAA factors are the factors

5 listed in 40 CFR, 131.10, Subpart G.

6 MS. DIERS: Correct.

7 MS. FRANZETTI: And, Counsel, I think

8 Mr. Seegert’s answer wound up answering some

9 additional subparts of E.

10 MS. DIERS: That’s what I was looking

11 at. Thanks.

12 MS. FRANZETTI: Of 17E.

13 BY MS. DIERS:

14 Q. G, you state on Page 3 of your

15 prefiled testimony that similarly low flow

16 regulation, which is controlled by U.S. Army Corps

17 of Engineers, in anticipation of flooding, can also

18 adversely affect fish by exposing fish nest and eggs

19 to ambient air and causing stranding in shallow

20 areas which leads to increased predation on fish.

21 Please provide an example of this phenomenon on the

22 CAWS or Lower Des Plaines River.

23 A. I’m sorry. Are you on G?

24 Q. Yes.
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1 pools along the edges of the Brandon tail

2 water because of these severe rapid

3 fluctuations.

4 BY MS. DIERS:

5 Q. So Question 22, how high does the flow

6 need to be to cause these problems?

7 HEARING OFFICER TIPSORD: Excuse me.

8 Just for the record, 21 is how high and 22 is

9 how low.

10 MS. DIERS: Yes, thank you.

11 MS. FRANZETTI: And we’re taking how

12 high first?

13 MS. DIERS: Yes.

14 MR. SEEGERT: Well, I mean, again, I

15 don’t think I can give you an exact number in

16 terms of either level or flow. That’s not

17 how the literature frames this particular

18 question. And it also has to do not just

19 with the absolute number, but how rapid the

20 change is. So if there’s a gradual build-up

21 in flow or a gradual decline in flow, you

22 might end up at the same place. You might

23 not end up as high as you would or as low as

24 you would, but it’s going to be much worse if
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1 of magnitude higher than we see in this

2 system.

3 MR. ETTINGER: Is the Kankakee

4 impounded?

5 MR. SEEGERT: The Kankakee has -- I

6 believe only one dam, and there’s definitely

7 a dam at Wilmington.

8 MR. ETTINGER: Yes.

9 MR. SEEGERT: I thought there was one

10 up at Kankakee, but I was looking at a map

11 and I couldn’t find it. So maybe it

12 doesn’t -- maybe my memory is foggy on that.

13 MR. ETTINGER: I think we were trying

14 to get rid of it years ago.

15 MR. SEEGERT: I’ve sampled both above

16 and below that dam. It’s relatively low, so

17 it’s not a high dam. So it doesn’t impound

18 very much of the waterway. So it’s really

19 not having much of an effect. I mean there

20 would be a small negative effect immediately

21 upstream in the dam, but if you look at how

22 long the Kankakee is from when it enters,

23 just talking about the Illinois portion from

24 when it enters from Indiana and joins the
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Page 79

1 2008?

2 A. Well, in this case I should —- and

3 I’ll start off by saying in 2008 we only did Upper

4 Dresden Island Pool, and it turned out just

5 coincidentally that it was also 70 percent, exactly

6 the same number. I actually had to go back because

7 when I first saw that and I had one of my guys

8 calculate it and said are you sure this is right?

9 I’m not talking about 2003. And it turned out in

10 2008 it was the identical number, 70 percent.

11 Q. Twenty—nine: What extensive studies

12 are you referring to on Page 5 of your prefiled

13 testimony with respect to contaminated sediments?

14 A. These would be the various studies

15 that have been done by Dr. Burton.

16 Q. And are all those studies done by

17 Dr. Burton, are they in the record or are they

18 attached to Dr. Burton’s testimony?

19 MS. FRANZETTI: Well, at least the

20 2008 is the subject of the data, on the

21 reporting the data, is in the EA report that

22 is attached to Burton’s prefiled testimony

23 and on which then in his testimony in his

24 report he relies and draws conclusions based
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Page 84

1 be constantly resuspended within the channel

2 due to prop wash and all these waves sloshing

3 back and forth are going to keep stirring up

4 the sediment. So I think the contaminated

5 sediment are going to continuously be

6 reexposed. So given that, I don’t see that

7 the quality, that sediment quality, is going

8 to improve appreciably in the future.

9 BY MS. DIERS:

10 Q. And would that answer change if we

11 looked at the Brandon Pool?

12 A. Pardon?

13 Q. Would the answer change if we looked

14 at Brandon Pool?

15 A. It would be the same answer.

16 Q. Okay.

17 MR. ETTINGER: Would the answer change

18 if you looked at the Illinois River?

19 MS. FRANZETTI: You mean are there

20 sediments improving in the Illinois River?

21 MR. ETTINGER: Is there not a ton of

22 sediment coming from agriculture in the

23 Illinois River?

24 MR. SEEGERT: Well, remember, there’s
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Page 97

1 streams?

2 A. Yes.

3 MS. FRANZETTI: Counsel, if I can,

4 just for clarity, do you consider this a

5 large stream?

6 HEARING OFFICER TIPSORD: Which

7 “this”?

8 MS. FRANZETTI: Let’s say Upper

9 Dresden Island Pool.

10 MR. SEEGERT: I don’t consider it a

11 large river, no.

12 MS. FRANZETTI: Same answer for the

13 ship canal?

14 MR. SEEGERT: Yes. From there on up

15 it gets progressively smaller, so.

16 MS. DIERS: Forty-six. And I guess

17 first is this question for Greg or should

18 we——

19 MS. FRANZETTI: I’m sorry. I’m not

20 looking down. 46?

21 MS. DIERS: We’re still talking about

22 sediment.

23 MS. FRANZETTI: He can respond to

24 this. Thank you for asking.



Page 98

1 MS. DIERS: Forty—six, explain your

2 statement on Page 5 of your prefiled

3 testimony where you state that deleterious

4 sedimentation in the CAWS is both

5 unpreventable and irreversible and will

6 remain a major impediment to biological

7 improvements. What makes it unpreventable?

8 I guess we can start there. I can break it

9 down.

10 THE WITNESS: Okay. To answer those

11 first two questions -—

12 MS. DIERS: Unpreventable and

13 irreversible?

14 MR. SEEGERT: Right. Well, no, and

15 yeah, unpreventable and -- much of the

16 sediment comes from nonpoint sources. And we

17 witnessed a good example of that during our

18 recent habitat survey.

19 MS. FRANZETTI: What year, Greg?

20 Recent?

21 MR. SEEGERT: The 2008. So in

22 attachment 2B for river mile 82.5 right bank,

23 that’s how it’s labeled in Attachment 2B,

24 that photograph shows an area, a big pile of
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Page 101

1 HEARING OFFICER TIPSORD: What’s the

2 river mile?

3 MR. SEEGERT: 282.5 right bank.

4 HEARING OFFICER TIPSORD: Yes. That

5 is, in fact, Page 19 as I’m looking at it.

6 MS. FRANZETTI: We’ll double-check.

7 We have a copy right here.

8 HEARING OFFICER TIPSORD: And it’s

9 labeled construction activities adjacent to

10 this location.

11 MS. FRANZETTI: Yes.

12 HEARING OFFICER TIPSORD: Thank you.

13 MS. WILLIAMS: Do you know who was

14 doing this construction that you’re

15 describing in this picture?

16 MR. SEEGERT: I’m sorry?

17 MS. WILLIAMS: Do you know who was

18 doing this construction in this picture?

19 MR. SEEGERT: No, I do not.

20 MS. WILLIAMS: Did you call the EPA

21 when you saw this?

22 MR. SEEGERT: No, we did not.

23 MR. ETTINGER: Are you aware of the

24 Phase 1 or Phase 2 storm water?
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1 MR. SEEGERT: No, I’m not.

2 MR. ETTINGER: Thank you.

3 MS. FRANZETTI: For clarification,

4 when you were talking about in your answer

5 the nonpoint source pollution due to the

6 amount of impervious area, that was a

7 separate factor that we’re talking in terms

8 of the source of the sedimentation or

9 sediments entering this waterway from this

10 factor where construction activities go on

11 because of development in the area of this

12 waterway; is that correct?

13 MR. SEEGERT: That’s correct. So

14 there’s going to be run-off that’s nonpoint

15 source. I’m not familiar with the

16 regulations as to know how this is regulated.

17 I look at this and say water coming from --

18 not from a —- not in the way I think of it as

19 not a point source, whether it is regulated

20 or not regulated, whether they have to get a

21 permit to do this or not. I’m not familiar

22 with that.

23 MR. ETTINGER: I think we can go on,

24 but you’re not testifying here today as an
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1 expert in the Clean Water Act or its controls

2 over any form?

3 MS. F’RANZETTI: I think for the most

4 part that’s right, Counsel, except that I

5 would say that from his work on the UAA

6 factors, that I think he could qualify as an

7 expert in terms of review and application of

8 the UAA factors to this waterway.

9 MR. SEEGERT: And I mean I should,

10 since you brought up the question, there are

11 parts of the Clean Water Act that -- like

12 Sections 316A and 316B that I would consider

13 myself an expert in.

14 MR. ETTINGER: Okay.

15 BY MS. DIERS:

16 Q. I think we did the unpreventable,

17 irreversible. I’m not sure if we got to where I

18 left off. Where is the deleterious sedimentation

19 coming from?

20 A. Well, I mean I believe I’ve answered

21 that. My response would be from various impervious

22 areas, it’s coming from CSO5, it’s coming from the

23 kind of thing referred to in the photographs. So

24 it’s kind of from a variety of sources, all of which
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1 I think come under the general category

2 urbanization. It’s what you see in an urban area.

3 You have a lot of run-off.

4 Q. I’m going strike the rest of the

5 question and go to 47.

6 HEARING OFFICER TIPSORD: Let’s take

7 about five minutes here and we can come back

8 and we’ll shoot for going until

9 5:00 o’clock.

10 (Short break taken.)

11 BY MS. DIERS:

12 Q. I’m going to strike 47, 48, and 49 and

13 go to 50.

14 MS. FRANZETTI: I’m sorry. I’m going

15 to be a bugaboo here just on one. I think it

16 would be helpful to have it as part of

17 Mr. Seegert’s testimony. So if you don’t

18 mind, I am going to just ask one part of your

19 Question 46 that you did not ask. And that

20 is do you agree, Mr. Seegert, that the

21 deposition of new sediments has decreased

22 over time?

23 MR. 5EEGERT: Well, we partly

24 addressed that. And when I said I didn’t
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1 remove —— move the dam. So as far as I’m concerned,

2 those dams are going to have to stay.

3 Q. Just jumping back a second. When we

4 were talking about the Fox River, do you know how

5 many dams are on the Fox River?

6 A. No, I don’t.

7 Q. I’m going to go back to 51. You

8 testified that the Brandon Pool is 100 percent

9 impounded and the Dresden Pool is 93 percent

10 impounded. Are the upper and lower Dresden included

11 in these figures, and where did the figures come

12 from?

13 A. Okay. For Dresden Pool, the

14 93 percent, we talked about this a little bit

15 before. Based on our estimates, the upper -— only

16 the upper one mile of Dresden Pool, and I’m

17 including both upper and lower, that the pool is 14

18 miles long. Only the upper part is free—flowing,

19 which means 13 miles free—flowing, divide 13 by 14

20 and you get 93 percent.

21 With regard to Brandon Pool, there

22 is no tail water below the Lockport Lock and Dam, so

23 that’s 100 percent. The Brandon Pool is only about

24 five miles long, and it’s all impounded.
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1 Q. I’m going to strike 53 and go to 54.

2 Have you concluded that factor 5 applies throughout

3 the CAWS and Lower Des Plaines?

4 MS. FRANZETTI: And now for this

5 question, Lower Des Plaines ——

6 MS. DIERS: I had -- I was going to

7 ask him to clarify the Lower Des Plaines

8 area.

9 MS. FRANZETTI: All right. I think

10 when you were applying factor 5, weren’t you

11 looking at 55? So first clarify that.

12 MR. SEEGERT: Well, for factor 5, the

13 areas that we looked at, we talked about this

14 at the very, very beginning of this

15 afternoon’s session was I’m talking about the

16 south branch, the Chicago River, all of

17 the -- all of the ship canal and all of the

18 Lower Des Plaines River which includes four

19 miles of Brandon Pool and eight miles of

20 Upper Dresden Island Pool. So within the

21 areas I’ve just mentioned, factor 5 applies.

22 BY MS. DIERS:

23 Q. I’m going to skip 55.

24 A. They would all apply to Brandon Pool
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1 because it has the same limitations as the rest of

2 the ship canal.

3 Q. And 56, did you rely on any data to

4 conclude that factor 5 is applicable?

5 A. As I believe was mentioned earlier, we

6 collected QHEI data in previous years. I think ‘93,

7 ‘94, 2003, and then most recently in 2008. So all

8 of that information is information that we relied

9 upon.

10 Q. And then did you compare this data to

11 other impounded rivers?

12 MS. FRANZETTI: Counsel, I’m not sure.

13 Did he compare the QHEI data from Upper

14 Dresden Island Pool and Ship Canal to other

15 rivers for what purpose?

16 MS. DIERS: I’m sorry. Can you say

17 that again? I lost my train of thought.

18 MS. FRANZETTI: I’m not following the

19 question. Because he talked about relying on

20 QHEI data from three separate efforts, I’ll

21 call them, ‘93, ‘94, 2003, 2008. And then

22 you said did you compare that QHEI data to

23 other rivers. And I’m not sure where that

24 goes.
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1 MS. DIERS: I meant other impounded

2 rivers. I don’t know if that helps clarify

3 my question.

4 MS. FRANZETTI: For what purpose? To

5 see if the QHEI values were comparable as

6 between ship canal, Upper Dresden Island

7 Pool, and some other impounded river?

8 MS. DIERS: Yes. I think that’s -—

9 MS. FRANZETTI: The answer may be no,

10 he didn’t do any comparison, but I’m just not

11 sure.

12 MR. SEEGERT: Well, the question

13 isn’t —— or looking at other impounded rivers

14 isn’t relevant. It’s not what the question

15 is. The question is relative to habitat in

16 rivers, free—flowing rivers, how does this

17 stack up? If you would do what you’re

18 implying is you’d say, how does the crappy

19 habitat in this system compare to crappy

20 habitat in other systems? That’s not what

21 the QHEI is designed to do. It’s designed to

22 establish basically a reference condition and

23 say in a reference condition you have a

24 variety of physical constraints, and you want
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1 which do or do not attain Clean Water Act

2 goals because nobody has looked.

3 MS. WILLIAMS: Nobody has looked?

4 MR. SEEGERT: Nobody has looked.

5 MS. WILLIAMS: Do you believe that all

6 impounded rivers are unable to attain Clean

7 Water Act water life use goals?

8 MS. FRANZETTI: I don’t think that’s

9 what he said.

10 MS. WILLIAMS: No. That’s my

11 question.

12 MR. SEEGERT: I didn’t say that. But

13 I said in Illinois no one has looked. I’m

14 not aware of a UAA that’s been done on

15 another medium to large river in Illinois.

16 HEARING OFFICER TIPSORD: Mr. Seegert,

17 isn’t it true you would only do a UAA

18 analysis if you were demonstrating that it’s

19 not a fishable stream? Isn’t that correct?

20 I mean isn’t that when you do a UAA is to try

21 and —— you can’t meet fishable swim rule, so

22 you do a UAA to see what you can meet? Isn’t

23 that correct? So if it’s already

24 fishable/swimmable, then nobody would do a
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MR. SEEGERT: It’s within roughly the

lower one mile. Unfortunately, Mr. Vondruska

is not here. He could give you chapter and

verse, but I know we have two locations in

the extreme lower part of the Kankakee. But

sitting here today, I can’t say exactly where

they are.

MS. FRANZETTI: And also referred to

at times as the impaired water study.

MR. SEEGERT: I guess the answer --

the answer is I’m aware of them. I wouldn’t

say I’m familiar with them.

MS. WILLIAMS: Is it your

Page 117

1 MR. ETTINGER: And where did you look

2 at that?

3

4

5

6

7

8

9

10 MS. WILLIAMS: I need to get back to

11 this idea that no one has looked at the other

12 impounded rivers. Is that okay?

13 MR. SEEGERT: Sure.

14 MS. WILLIAMS: Are you familiar with

15 the 305(b) report and the 303(d) list?

16 MS. FRANZETTI: Which year.

17 MS. WILLIAMS: The concept of such a

18 report.

19

20

21

22

23

24
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1 understanding that as part of that process,

2 the Agency assesses the waters of the State

3 for attainment of the Clean Water Act goals?

4 MR. SEEGERT: My --

5 MS. FRANZETTI: If you have an

6 understanding of what they do.

7 MR. SEEGERT: Again, my as I

8 understand it, they go through a process, but

9 it’s not very detailed. It’s kind of high

10 altitude. They’re not going to it to the

11 level that you would do for a real use

12 attainability study.

13 MS. WILLIAMS: Do you know if any

14 impounded rivers in Illinois are assessed as

15 attaining Clean Water Act goals?

16 MR. SEEGERT: I don’t.

17 MS. FRANZETTI: Wait, Counsel.

18 Clarification. Are you asking whether the

19 Agency has assessed those waters using the

20 UAA factors or no?

21 MS. WILLIAMS: No, I’m not. No. I’m

22 not asking about that.

23 MS. FRANZETTI: Just separate and

24 apart from that?
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1 Dresden Island Pool? For example, could restoration

2 of littoral areas increase habitat heterogeneity and

3 create habitat that could support some of the

4 species associated with waters that attain the Clean

5 Water Act aquatic-life goal?

6 MS. FRANZETTI: Did you purposely drop

7 the minimally attained?

8 MS. DIERS: I don’t like that word,

9 but--

10 MS. FRANZETTI: No. That’s why I’m

11 asking, because the witness has some issues,

12 too, with what the heck does that mean.

13 MS. DIERS: I don’t like that word,

14 so.

15 MS. FRANZETTI: Okay. Fine. So

16 you’re not asking it with the minimally, just

17 water that has attained the Clean Water Act

18 goals.

19 MS. WILLIAMS: I like it better than

20 marginally.

21 MR. SEEGERT: Okay. Well, first of

22 all, what would limited restoration consist

23 of? Give me some examples.

24 MS. DIERS: I thought the second part
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

indicated that in Upper Dresden Pool,

according to your definition, you want to see

all the species, you want to see not only

tolerant, not only moderately tolerant, you

want to see intolerant species. Those

intolerant species, most of them, a

disproportionate number of them, need and

inhabit riffle areas. If you don’t have

riffle areas, you’re not going to bring

that part of the fish community. So

enhancing things along the shore line, yes,

you might have more bass and you might have

more blue gills, but you’re not going to get

the balanced fish community that you’re

saying is part of your definition.

MR. ETTINGER: Only God can make a

in

17 riffle?

18

19 Counsel

20

MS. FRANZETTI: Objection to form,

21

MR. ETTINGER:

a riffle?

22

23

24

Is it possible to make

MR. SEEGERT: In a system that’s --

with the lack of gradient, I don’t know.

assume engineers could do it if you gave them
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1 enough money, infinite time and money they

2 probably could construct a riffle.

3 MR. ETTINGER: But you’ve never been

4 involved in the construction of a riffle and

5 you don’t know how much it would cost?

6 MR. SEEGERT: I’ve been involved in

7 small stream restoration, have in idea what

8 they cost, and given the size of this system,

9 again, you’re talking about major, major

10 dollars here.

11 MR. ETTINGER: Well, what do you mean

12 by major, major dollars?

13 MR. SEEGERT: Pardon?

14 MR. ETTINGER: What do you mean by

15 major, major dollars?

16 MR. SEEGERT: I think we’re talking at

17 least in the tens of millions, probably the

18 hundreds of millions, and that’s even if it

19 could be done. Again, given -- you only have

20 so much gradient to work from. Basically you

21 have to raise the water up, shoot it down

22 through a riffle. I don’t know that this

23 even could be done. Maybe there’s some

24 massive engineering project that could be,
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1 millions of dollars, if it can be done at

2 all.

3 MS. WILLIAMS: I’m trying to

4 understand, Mr. Seegert, didn’t you testify

5 earlier that you don’t know whether the Lower

6 Des Plaines River would have riffles in the

7 absence of the impoundments? Is that what

8 you testified earlier, Greg? If the dams

9 were gone, do you know if there would have

10 been riffles or not?

11 HEARING OFFICER TIPSORD: I believe he

12 you compared it with the Kankakee.

13 MR. SEEGERT: Well, what I said was I

14 would expect that if a 14—mile section that

15 you probably would have a riffle based on the

16 riffle distant sequence that I’ve seen in

17 other areas. And then one of you followed up

18 and said, well, what about in Upper Dresden

19 Pool. And at that point I said, well, I’m

20 not sure within upper, just in Upper Dresden

21 Pool whether there would or would not be.

22 MS. WILLIAMS: Because it’s very low

23 grading, correct?

24 MR. SEEGERT: Well, again, I’m not
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1 sure of the exact —— it’s low grading. I

2 don’t know if it’s very low grading.

3 MS. WILLIAMS: Would you expect that a

4 low gradient river of the size of Upper

5 Dresden Island, you know, size meaning not

6 the length Upper Dresden Island Pool, but

7 that size of a river, would have different

8 fish assemblages than a high gradient river?

9 MR. SEEGERT: Well, you’d have to

10 be —— Again, now, we’re talking about low

11 versus high, and I don’t know what you mean

12 by low or high.

13 MS. WILLIAMS: I want to understand if

14 it’s necessary to have high gradient and lots

15 of riffles to attain Clean Water Act goals in

16 your opinion.

17 MR. SEEGERT: Well, let me try to

18 answer it a different way. Because that --

19 MS. FRANZETTI: I would say, Counsel,

20 that he has answered that question.

21 MS. WILLIAMS: Well, I don’t

22 understand.

23 MS. PRANZETTI: In his prior testimony

24 with respect to the Missouri, for example.
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1 should be asking the questions, and

2 particularly given the hour. I let it go a

3 little bit, but now I’m going to object.

4 MS. WILLIAMS: That’s fine.

5 MR. ETTINGER: So can I just ask would

6 you modify the Ohio habitat method that we’re

7 talking about so that if there was no riffle

8 there should be a zero habitat score?

9 MR. SEEGERT: I’m sorry? Did EA

10 change that?

11 MR. ETTINGER: I’m just asking would

12 you --

13 MS. FRANZETTI: He’s asking you

14 hypothetically.

15 MR. ETTINGER: Hypothetically if you

16 were going to use the Ohio model and you

17 found -— you were going to look at this

18 system and you found that there was no riffle

19 in a system, you would then automatically

20 assign it a subfishable swimmable category?

21 MS. FRANZETTI: Objection to the

22 extent if you are characterizing his

23 testimony. So I don’t think you are proper

24 when you’re characterizing it.
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Page 139

1 A. Okay. Let’s --

2 MS. FRANZETTI: Counsel, just for the

3 record, he’s going to, I think, try and

4 explain this in a bit more detail. But what

5 the average is will vary somewhat from

6 company to company that did the QHEI.

7 MS. DIERS: Okay.

8 MS. FRANZETTI: So I think you’ll try

9 and explain that in a little more detail

10 giving the average -- I’m sorry —- giving the

11 high and the low.

12 MR. SEEGERT: Okay. In Lockport Pool

13 in 1993, two companies scored the QHEI. The

14 company I represent, EA, was one of those.

15 Our average score in Lockport Pool was 44,

16 and the other company, their average score

17 was a 42. The range of scores that EA

18 reported was from 31.5 to 57.5. The other

19 company had a little bit tighter range. They

20 went from 35 to 49. And the other company

21 was —— at that time it was ESE, and I can’t

22 even remember what that acronym stands for.

23 They’re out of St. Louis. They have a

24 different name now. I believe it’s Mach
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1 42 to 68. And then still in Dresden Pool,

2 but now in 1994, we have four companies. EA

3 reported an average of 55 with the range of

4 40 to 69; ESE, those numbers I erroneously

5 gave, 40 now for 1994, it’s 48 with the range

6 of 39 to 68; and the other company LMS in

7 1994 for Dresden Pool had an average of 49

8 with a range of 42 to 56. So everyone in

9 Dresden Pool using the QHEI that prevailed at

10 that time was scoring right around 50, a

11 little plus, a little minus, but right around

12 50. And the occasional higher scores,

13 meaning 60 or above, were consistently

14 associated with either the Brandon tail

15 waters or the tributary mouth locations.

16 BY MS. DIERS:

17 Q. Sixty-one: Are the habitat data

18 collected by the EPA Engineering in 1993-1994 part

19 of the Lower Des Plaines UAA report and the record

20 of this proceeding? And then what about the data

21 collected in 2003?

22 MR. SEEGERT: Those, according to

23 what -- Mr. Vondruska looked this up. And

24 according to what he told me, those data were
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1 provided as part of Exhibit 36.

2 MS. FRANZETTI: Nope. I don’t think

3 so.

4 MR. SEEGERT: I guess --

5 MS. FRANZETTI: Give us a second,

6 Counsel.

7 MS. WILLIAMS: Do you want to come

8 back to this one tomorrow?

9 MS. FRANZETTI: Unless this is wrong,

10 but the exhibit list for this —— I think 36

11 is meeting minutes from the Lower Des Plaines

12 work.

13 MR. SULSKI: Would it be Exhibit 30,

14 this?

15 HEARING OFFICER TIPSORD: No. That’s

16 the Army Corps of Engineers map.

17 MR. SULSKI: All the scores were on

18 here.

19 MS. FRANZETTI: We believe, now I’m

20 not sure about these other two companies, but

21 at least the EA in ‘93/’94 sampling QHEI

22 scores, I think that was included in

23 Exhibit 32. That’s entitled Qualitative

24 Habitat Evaluation Index Scores in the Upper
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1 Dresden Island Pool and Des Plaines River.

2 Remember that —— I’ve got a piece of it here.

3 MR. SEEGERT: I believe Mr. Essig

4 prepared that.

5 MS. FRANZETTI: Do you remember? It’s

6 hard for us to say what’s included with

7 things you did, but it does reference some EA

8 QHEI information from the ‘93 and ‘94 time

9 period. It may not cover each one of these

10 pools: Lockport, Brandon, and Dresden in

11 that exhibit. We’re not sure just what was

12 used.

13 MS. DIERS: Do you know if the ‘93/’94

14 is it in Attachment A?

15 MS. FRANZETTI: Excuse me?

16 MS. DIERS: The ‘93/’94 data I’m

17 asking about, do you know is it in Attachment

18 A, the UAA report?

19 MS. FRANZETTI: Oh, is it in -— I

20 don’t know off the top of my head. That’s

21 what you’re referencing here in your

22 Exhibit 32.

23 MS. DIERS: That’s what we’re

24 thinking. We’re just trying to --
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1 MS. FRANZETTI: I don’t think either

2 Greg or I could say off the top of our heads.

3 It’s been too long to look at the UAA report

4 attachments.

5 HEARING OFFICER TIPSORD: I read it

6 every night before I go to bed.

7 MS. DIERS: And we talk about 2003.

8 Is it in the record?

9 MS. FRANZETTI: I’m sorry?

10 MS. DIERS: Is 2003, that data, is

11 that in the record?

12 MS. FRANZETTI: It is referenced in

13 Mr. Seegert’s report, and to some extent in

14 his actual testimony, Exhibit 366, and his

15 report that is attached to the Exhibit 366.

16 If your question is asking are the actual,

17 you know, scoring sheets.

18 MS. DIERS: Right.

19 MS. FRANZETTI: No. I don’t believe

20 the scoring sheets themselves are in the

21 record.

22 MS. DIERS: Okay.

23

24 BY MS. DIERS:
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1 you’d need to have about 50 percent or more be good

2 habitat, and, in this case, we’re talking about less

3 than 10 percent being good habitat. So we’re well

4 below what I believe is an appropriate cut—off.

5 Q. I’ll strike 67. What cover scores

6 average in the Upper Dresden Pool? This is 68, the

7 second part of it.

8 MS. FRANZETTI: You’re asking the

9 second question in 68?

10 MS. DIERS: Yes. What do cover scores

11 average in the Upper Dresden Pool.

12 MR. SEEGERT: The cover scores in

13 Upper Dresden Pool in 2008 range from 4 to

14 15, but most sites scored between 8 and 12.

15 So, you know, probably the overall average

16 would be around 10.

17 BY MS. DIERS:

18 Q. So is cover a limiting factor in the

19 Upper Dresden Pool, getting back to the first part

20 of the question?

21 A. I would say that cover is one of the

22 contributing factors to lower QHEI scores in Upper

23 Dresden Pool.

24 Q. I’m going to go on to 69. Do you have
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1 MEMBER RAO: You thought you’d save

2 100 for tomorrow?

3 HEARING OFFICER TIPSORD: You know

4 what, why don’t we go ahead and call it a

5 day. It’s ten to 5:00, and you’re obviously

6 looking at striking some more questions.

7 MS. DIERS: Thank you.

8 HEARING OFFICER TIPSORD: It might be

9 more comfortable to do that in your hotel

10 room tonight. 9:00 o’clock tomorrow morning,

11 same room.

12 (At which time the

13 hearing was continued to

14 November 10, 2009, at

15 9:00 a.m.)

16 * * * * * *

17
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1 STATE OF ILLINOIS
SS.

2 COUNTY OF COOK

3

4 I, LAURA MUKAHIRN, being a Certified

5 Shorthand Reporter doing business in the City of

6 Chicago, Illinois, County of Cook, certify that I

7 reported in shorthand the proceedings had at the

8 foregoing hearing of the above-entitled cause. And

9 I certify that the foregoing is a true and correct

10 transcript of all my shorthand notes so taken as

11 aforesaid and contains all the proceedings had at

12 the said meeting of the above—entitled cause.

13

14

15 1’)

l4jJ
16 LAURA MUKAHIRN, CSR

CSR NO. 084—003592
17

18

19

20

21

22

23

24
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